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EXHIBIT A 

EXHIBIT A 





THEREFORE BE IT RESOLVED, that the Governing Board of the Anaheim City 
School District hereby adopts the Findings of Fact, attached hereto as Exhibit "A," and denies 
the Petition to establish the Excellence Performance Innovation Citizenship (EPIC) Charter 
School. 

PASSED AND ADOPTED by the Board on July 22, 2015, at a duly noticed meeting by the 
following vote: 

AYES: 5 

NOES: o 

ABSTAIN: o 

ABSENT: o 

I, Dr. Jeff ·cole , Clerk of the Governing Board of the Anaheim City 
School District, HEREBY CERTIFY that the foregoing Resolution was duly introduced, passed 
and adopted by the Board at a meeting thereof held on July 22, 2015, by a vote of to 

0 

IN WITNESS THEREOF, I have hereto set my hand this22ndday of_~Ju=l=-Y~-' 2015. 

~c:7 ~ 
(9p~f the Governing Board r 
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Memorandum           
 
October 28, 2015 
 
To:    Members, Orange County Board of Education 
 
From:  Charter Petition Review Team 
 
Re:    Staff Report and Proposed Findings of Fact and Recommendation,  

EPIC Charter School 
 
The following points provide a summary of the extensive review conducted by staff from 
the Orange County Department of Education (OCDE) of the Excellence Performance 
Innovation Citizenship (EPIC) charter school petition and constitute the findings of fact 
required by the Charter Schools Act.   
  
Based on information gathered throughout the entire review process, which included a 
clarification meeting held with petitioners on October 22, 2015, OCDE staff is 
recommending denial of the EPIC charter school.   The following report contains findings 
of fact reflecting areas of concern.  The information below has been condensed to the 
most relevant areas and does not include items deemed less significant.  In addition, 
commendations or suggestions for improvement are not included as the initial review 
process is intended to highlight deficits. 
   
SYNOPSIS OF REVIEW RECOMMENDING DENIAL1: 
 

• The Petitioners are demonstrably unlikely to successfully implement the program 
presented in the Petition 

• Invalid parent signatures 
• The petition does not present a sound educational program.  
• The Petition fails to provide a reasonably comprehensive description of all 

required elements of a charter petition 
• Governance issues 
• Potential civil liability effects upon the school and the OCBE 

                                                           
1 The legal basis for the reviewed items include:  the Family Educational Rights and Privacy Act (FERPA), 
20 U.S.C. §1232g; Individuals with Disabilities Education Act (IDEA), 20 U.S.C. §1400 et seq.; Section 
504 of the Rehabilitation Act of 1973 (Section 504), 29 U.S.C. §794; California Education Code §§47605, 
47607, 52052, 49010 et seq.; Title V, California Code of Regulations §11967.5.1. 
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ABILITY TO SUCCESSFULLY IMPLEMENT THE INTENDED PROGRAM 
 

• Based on data from the 2013-2014 and 2014-2015 Annual Charter School Report 
published by the Oklahoma State Department of Education’s Office of School 
Choice, with respect to student achievement results and graduation rates for EPIC, 
the data indicate that the petitioners’ have a history of not being able to 
successfully implement the intended school program.  In 2013-14, EPIC One On 
One Charter School in Oklahoma earned an overall grade of “F” for the program 
offered to students in grades 3 – 5, an overall grade of “D” for students in grades 
6 – 8, and an overall grade of “C” for students in grades 9 – 12.  For 2014-15, 
students in grades PK – 5 earned a “C-,” students in grades 6 – 8 earned a “D,” 
and students in grades 9 – 12 earned a “C.”  This is of concern given that the 
EPIC One on One Charter School program is the same program being presented 
to the OCBE following denial by the Governing Board of Anaheim City School 
District.  See attachments. 
 

• Both districts in Anaheim are declining in enrollment, which would decrease the 
pool of potential students interested in attending a charter school.  Petitioners 
noted in the clarification meeting that enrollment would not be limited to students 
from Anaheim, and that many Orange County students currently attend online 
charter schools, but did not further clarify the validity of the enrollment 
projections in this petition. 
 

• The petition states that all students have access to a “Student Learning Fund” that 
ranges from $800 to $1000 per student.  At the clarification meeting, petitioners 
indicated the per-student amount would be uniform, but did not account for the 
impact of special education costs or technology costs including internet access 
and computer equipment, in light of requirements under the IDEIA and the free 
public schools guarantee in California.2  More affluent students who already own 
computer equipment and have internet access at home would be able to use the 
Student Learning Fund for additional learning materials, while less affluent 
students would have to use the Student Learning Fund to purchase computer 
equipment and internet access.  This inequitable model violates California’s 
requirement for a system of free schools, and may lead to complaints resulting in 
reimbursement to families for these unauthorized costs.3   

                                                           
2 California Constitution, Article IX, Section 5; Education Code section 49011. 
3 Education Code section 49013 (a) A complaint of noncompliance with the requirements of this article 
may be filed with the principal of a school under the Uniform Complaint Procedures set forth in Chapter 
5.1 (commencing with Section 4600) of Division 1 of Title 5 of the California Code of Regulations. 
(b) A complaint may be filed anonymously if the complaint provides evidence or information leading to 
evidence to support an allegation of noncompliance with the requirements of this article. 
(c) A complainant not satisfied with the decision of a public school may appeal the decision to the 
department and shall receive a written appeal decision within 60 days of the department’s receipt of the 
appeal. 
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INVALID SIGNATURE PAGES 

• EPIC petitioners submitted 526 parent signatures to satisfy, on its face, the 
requirement in California Education Code section 47605(a)(1)(A) that the petition 
is signed by a number of parents or legal guardians that are equivalent to at least 
one-half of the number of pupils that the charter school estimates will enroll in its 
first year.  (EPIC petitioners plan to enroll 284 students in Year 1, thereby 
requiring valid signatures for parents of 142 students.)   In addition, California 
Education Code section 47605(a)(1)(A)(3) requires that the petition must include 
a prominent statement indicating that a signature on the petition means that the 
parent or legal guardian is meaningfully interested in having their child attend the 
proposed school.  The EPIC petitioners gathered an adequate number of 
signatures, and the pages used for the signatures included the “meaningfully 
interested” statement.  However, during the petition review, in accordance with 
protocols established for signature verification, OCDE staff contacted individuals 
from a random 25% sampling of signatures and it was determined that the 
majority of signatures were invalid.  OCDE staff made 109 phone calls of the 
submitted parent signatures.4  Of these contacts, only three respondents indicated 
they intended to have their children attend EPIC charter school.  The majority of 
the remaining 106 phone calls either stated something to the effect of, “I do not 
know what you’re talking about,” did not return the phone call, or the phone 
number listed was disconnected or incorrect.  Sample responses from parents 
included the following comments: 
 
 “I don’t know what you’re talking about.” 
 “I’ve never heard of EPIC.”   
 “No, but if you ever need someone to sign a petition to help you with your 

funding just let me know.”   
 “I don’t remember signing any petition.”   
 “Maybe I signed a petition out in front of Sam’s Club or online, I don’t 

remember.”   
 “I like the school my kids go to, I thought I was just signing a petition 

saying I am in favor of charter schools.”   
 “No, I don’t know what you’re talking about, I’m in China.”   

                                                                                                                                                                             
(d) If a public school finds merit in a complaint, or the department finds merit in an appeal, the public 
school shall provide a remedy to all affected pupils, parents, and guardians that, where applicable, includes 
reasonable efforts by the public school to ensure full reimbursement to all affected pupils, parents, and 
guardians, subject to procedures established through regulations adopted by the state board. 
(e) Information regarding the requirements of this article shall be included in the annual notification 
distributed to pupils, parents and guardians, employees, and other interested parties pursuant to Section 
4622 of Title 5 of the California Code of Regulations. 
(f) Public schools shall establish local policies and procedures to implement the provisions of this section 
on or before March 1, 2013. 
4 Several signatures submitted by EPIC contained no contact information at all. 
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See attached for a breakdown of the parent signature verification review.  

 
During the clarification meeting, petitioners acknowledged that they had hired 
workers to collect signatures in front of stores or by going door-to-door.  It is 
unclear whether these workers were paid by the hour or based on the number of 
signatures collected. Petitioners stated they had trained these workers on the 
contents of the petition, but it was evident during our phone calls to verify 
signatures, that parents were uninformed and unclear as to the nature of EPIC 
charter school.  In addition, many of the signature pages did not include phone 
numbers, and numerous phone numbers were disconnected.   

 
The issue of invalid signatures described above is significantly problematic.  The 
proposed enrollment of a charter school forms the basis for all budgetary and 
programmatic decisions.  Therefore, this calls into question the actual number of 
meaningfully interested parents and whether the proposed school is fiscally 
viable. Petitioners were contacted for additional clarification; petitioners did not 
provide any documentation indicating an agreement between petitioners and 
signature gatherers but provided the following information in an email dated 
October 26, 2015: 
 

In looking back at my emails I cannot find a written agreement, the 
agreement was verbal. The instructions given to the circulators were as 
follows: 
 
1) Make sure all signers fill out each blank on the signature form in 
legible writing. 
 
2) Make sure signature pages are attached to the full final version of the 
charter petition so that any signers can read through the petition if they 
prefer. 
 
3) Make sure all signers are residents of Orange county or a county that 
borders Orange county. 
 
4) Make sure all signers have school aged children. 
 
5) If signers would like a brief description of the school as opposed to 
reading the entire petition5 the following is the summary that should be 
shared: 

                                                           
5 Education Code section 47605 (a)(1)(A) and (3) state:  (a) (1) Except as set forth in paragraph (2), a 
petition for the establishment of a charter school within a school district may be circulated by one or more 
persons seeking to establish the charter school. A petition for the establishment of a charter school shall 
identify a single charter school that will operate within the geographic boundaries of that school district. A 
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Epic Charter School is a school that would serve students in grades TK-12 
with a blended approach to learning that combines online and offline 
curriculum with face-to-face and computer based instruction. This petition 
is saying that you would potentially be interested in enrolling your 
children in this charter school. 

 
Based on the information provided, the petitioner’s process for signature 
gathering indicates a lack of adherence to the spirit of the charter school petition 
process and calls into question the veracity of the signatures, a threshold 
requirement for a charter petition to be submitted.   

 
SOUND EDUCATIONAL PROGRAM 

• While the program outlined has some interesting aspects, it does not present a 
program consistent with sound educational practices.  The research that the 
petitioners outline on pages 373-374 stipulates the success rate for online learning 
is not generally higher than in traditional academic programs.  However, when 
paired with face-to-face sessions, the success rate increases a little, but not 
significantly enough to ensure that the majority of students enrolled will be 
successful.  The petition cites findings from a review of literature indicating “few 
rigorous research studies of the effectiveness of online learning for K-12 students 
have been published.” (Page 373)  Furthermore, some studies indicate that certain 
student characteristics predict success in K-12 online learning environments such 
as high grade point average and achievement beliefs, technology efficacy, and 
organization skills (Roblyer, Davis, Mills, Marshall & Paper, 2008). The biggest 
concern then in terms of the instructional program described in the petition is that 
online learning may not be appropriate for the target student population, 58% of 
whom are English Learners (EL) and 90% free and reduced lunch, who has 
historically struggled in terms of meeting grade-level standards. 
 

• Petitioners do not appear to be familiar with how Special Education operates in 
California, or within a county office of education.  It is unclear and of concern as 
to how online learning in an isolated environment could be identified as the least 

                                                                                                                                                                             
charter school may propose to operate at multiple sites within the school district, as long as each location is 
identified in the charter school petition. The petition may be submitted to the governing board of the school 
district for review after either of the following conditions is met: 
(A) The petition is signed by a number of parents or legal guardians of pupils that is equivalent to at least 
one-half of the number of pupils that the charter school estimates will enroll in the school for its first year 
of operation.  *** 
(3) A petition shall include a prominent statement that a signature on the petition means that the parent or 
legal guardian is meaningfully interested in having his or her child or ward attend the charter school, or in 
the case of a teacher’s signature, means that the teacher is meaningfully interested in teaching at the charter 
school. The proposed charter shall be attached to the petition. 
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restrictive environment.  Other than to state that EPIC will meet requirements, the 
petition does not outline how the unique services many Special Education 
students require will be provided (p. 403).  In addition, with regard to Section 504 
of the Rehabilitation Act, the petition states on page 405 that “an objectively 
identified disability” is eligible for Section 504 services.  This is not a definitional 
limitation from the applicable law and regulations and petitioners did not provide 
clarification when asked. 
 

• On page 403, the petition states that EPIC plans to be an LEA of a SELPA.  
Petitioners clarified that they do not have membership pending with any existing 
SELPA.  In the documents submitted with the petition, on page 313, in 
petitioner’s response to the District’s findings of fact supporting denial, petitioner 
states, “EPIC could reapply to the El Dorado County Charter SELPA.”   
 

• On page 404, the petition states that for purposes of special education, students 
“are allowed to determine how their learning fund is spent by the school within 
the parameters of school policy to make additional purchases to enhance their 
educational needs.”  Petitioners clarified there is separate budgeting for special 
education and noted students they serve in Oklahoma include those with OHI, 
SLD, and autism at the mild/moderate levels.  However, the clarification did not 
indicate how this language is consistent with IDEIA requirements. 

REASONABLY COMPREHENSIVE DESCRIPTION OF THE EDUCATIONAL 
PROGRAM 

 
• The petition only addresses online education, although other program models are 

mentioned, and lists a variety of online products to be used with students.  
However, the petition does not identify how students will be paired with an 
appropriate curriculum product for their individual needs other than to say 
students can pick the curriculum and teacher they like.  It is unclear how parents 
will be trained to determine which core and supplemental curricula are most 
effective for their children (page 378). Although petitioners indicated in the 
clarification meeting that the teacher guides the parent through the curriculum 
selection process, the process was not clearly articulated in the petition and there 
was no process identified for selecting a teacher, which the petition states is up to 
the student (p. 404).  
   

• On page 379, the petition indicates that students “will be educated through 
individually designed curricula [including but not limited to] home-based learning 
programs, hybrid learning programs, facility-based, apprenticeships, on-the-job 
training, community-based educational programs, group seminars, distance 
learning, concurrent enrollment, career tech opportunities, and supplemental 
learning projects.  The petition does not describe these options, specify who will 
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get which option and when, or detail how each option is suitable for its intended 
population.  

 
• The petition is vague regarding services for Special Education and low achieving 

student populations.  As mentioned above, online learning is not typically 
successful with these students.  During the clarification meeting, responses given 
by the EPIC Special Education representative to specific Special Education 
questions were cursory, incomplete, and did not provide clarity for the areas of 
concern, which raises additional questions with regard to their ability to 
successfully implement a legally-mandated educational program for Special 
Education students in the least restrictive environment. 

 
• There are limited descriptions of socialization activities to prevent students from 

being isolated from their peers. 
 

• The petition is unclear as to how long it will take for students not being successful 
to be identified for interventions.  
 

• On page 399, the plan outlined in the petition is to add additional online tutoring 
services, with some in-person tutoring.  The petition is unclear if those providing 
the tutoring are certificated teachers or qualified tutors. 
 

• The petition mentions referring students who are not achieving at grade level to a 
Response to Intervention (RTI) model or Special Education.  The description of 
Special Education services indicates serving identified students with additional 
tutoring, but does not describe specific programming for students identified as 
having a disability.  RTI is mentioned in the text, but it is not defined or outlined 
in the description, other than, “After an appropriate RTI process, students 
requiring further modifications . . . will trigger the further assessment from 
Special Education services.” (Page 400) 
 

• On page 402, ELs will “have access to an online EL curriculum,” but the petition 
does not indicate which one.  Furthermore, the petition indicates that teachers will 
arrange for individualized student support with an “EL expert,” but the petition 
does not detail how and how often this will occur.   
 

• Independent study for ELs is not the most effective, research-based model to 
ensure ELs learn language and content simultaneously due to the lack of 
opportunity to interact in meaningful ways with peers, as characterized by an 
independent study program.   
 

• According to the petition, face-to-face instruction should occur “no more than 20 
school days apart, and may be as frequent as once a week.” (Page 381)  However, 
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20 days is insufficient for maximizing student learning, particularly for ELs 
(Heritage, M., Walqui, A. & Linquanti, R., 2015; Improving Education for 
English Learners: Research-Based Approaches, 2010). 
 

Health and Safety Procedures 
• Throughout the petition, no school location is identified although it is referenced 

(see, e.g., 442, 472).  Further details were not provided. 
 

• On page 437, the section on child abuse and neglect reporting does not mention 
the annual training requirement.   

 
• On page 437, the petition states that all faculty and staff will be tested for 

tuberculosis, but the law requires a TB risk assessment.   
 

• On page 437, there is no reference to exemptions for immunizations. 
 

Admission Requirements 
 
• On page 441, the petition notes an “exception” and “preferences,” including for 

children of “founders.”  When asked for clarification regarding criteria for 
founders, petitioners indicated they do not have any proposed founders.  It is 
unclear why this language is included in the petition, but as written it creates an 
undefined preference that may or may not comply with applicable law. 
 

Suspension and Expulsion Procedures 

• On page 449, the petition includes a list of discretionary offenses for expulsion 
recommendation, but does not require any additional findings to support 
expulsion.  In light of 5 CCR section 11967.5.1,6 which factors to take into 
consideration in determining whether a charter petition contains a “reasonably 
comprehensive” description of each of the specified elements, petitioners were 
questioned as to why this was omitted, but only responded that it could be 
addressed in a Memorandum of Understanding (MOU).  No evidence was 
provided in accordance with the regulation. 

 
• On page 449, the petition lists only possession of a firearm for a non-discretionary 

expulsion recommendation.  In light of 5 CCR section 11967.5.1, petitioners were 
                                                           
6 5 CCR section 11967.5.1 (f) ((10)(D) states that  Provide evidence that in preparing the lists of offenses 
specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners 
reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, 
and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures 
provide adequate safety for students, staff, and visitors to the school and serve the best interests the school's 
pupils and their parents (guardians). 
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asked why the petition does not follow Education Code section 48915 (c) and 
include all five mandatory recommend to expel offenses that traditional public 
schools follow.  Again, petitioners responded that this issue could be addressed in 
an MOU.  No evidence was provided in accordance with the regulation. 

 
Administrative Services  
 
• On page 470, administrative services are briefly discussed, with one contractor 

identified.  However, criteria are not specified nor is a process included for such 
contracts, and other contractors are noted in the petition.   
 

Closure Procedures 
 
• On page 467 of the petition, the closure procedure language is inconsistent in 

designating Next Generation Education as the individual or entity responsible for 
closure.   

 
Dispute Resolution Procedures 

  
• On page 464, the petition describes an internal dispute resolution process.  

However, this provision does not take into account the County Superintendent’s 
role pursuant to Education Code section 47604.3 and 47604.4, which would need 
to be acknowledged. 

 
• On page 464, the petition includes a provision for internal disputes.  However, 

this provision doesn’t take into account the County Superintendent’s role pursuant 
to Education Code section 47604.3 and 47604.4, which would need to be 
acknowledged. 

 
• On page 464, the petition includes a provision for internal disputes that does not 

include the qualifying language of the procedures, that any controversy or claim 
that is in any way related to revocation of this charter will not be governed by this 
provision.   

  
GOVERNANCE 

• On pages 362 and 429, the petition lists legal assurances but does not note 
compliance with the Political Reform Act or Government Code section 1090.   
 

• The petition does not contain language stating that the charter school shall operate 
in accordance with the charter, MOU with authorizer, articles and bylaws, in that 
order of precedence. 
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• The petition lacks a description of where board meetings will be held to ensure 
parent participation and representation, a proposed calendar of meetings, locations 
for any additional meetings, and how locations will be determined. 

 
• Article III of the bylaws states that “the Corporation shall not, except to an 

insubstantial degree, engage in any other activities or exercise of power that do 
not further purposes of the corporation.”  This provision is not consistent with the 
petition and material revision provisions of the Charter Schools Act. 

 
• In Articles XV and XVI, the bylaws, under Inspection Rights and Required 

Reports, the authorizer’s rights are not included. 
 

• In Article XVII, the bylaws indicate amendments to the bylaws cannot be made if 
inconsistent with the Articles of Incorporation or any laws; however, there is no 
language addressing inconsistencies with the charter and/or MOU with the 
authorizer.  

 
• With regard to student suspensions and expulsions, on page 445, the petition 

states that policy and procedures for suspensions and expulsions may be modified 
without amending the charter “so long as the amendments comport with legal 
requirements.”  This language is not consistent with the Charter Schools Act 
regarding material revisions. 

 
POTENTIAL CIVIL LIABILITY EFFECTS UPON THE SCHOOL AND THE 
OCBE 

• The petition provides for no established location for students and teachers to meet 
for the requisite in-person meetings described in the petition (see, e.g., pages 379, 
381, 397, 411, 442, 472).  OCDE Risk Management estimates the risks due to 
potential injuries to students at over $10 million per incident, based on recent jury 
decisions against public schools in negligent supervision, negligent hiring, and 
employee misconduct cases.  At the clarification meeting, petitioners indicated 
that in Oklahoma, they have some parameters (public places without parent, 
private locations with parent), have not had a complaint, and are willing to obtain 
additional insurance coverage for these contingencies.  When asked at the 
clarification meeting about how EPIC will provide adequate monitoring and 
supervision of staff and students, petitioners responded they do so via 
multifaceted computer systems and indicated teachers communicate daily with 
students.  It should be noted that this model also presents challenges for 
monitoring and oversight, as site visits are not really feasible, real-time 
documentation may not be available, and real-time information regarding 
locations of meetings may not be available.  These challenges may result in 
liability pursuant to Education Code section 47604 (c), which conditions liability 
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of an authorizer on the authorizer complying with “all oversight responsibilities 
required by law.” 
 

• The Oklahoma State Bureau of Investigations (OSBI) has a pending investigation 
into EPIC Charter Schools in that state.  When asked for the subject matter of the 
investigation, petitioners indicated they were not officially informed, but that they 
were asked about a school building that the school did not end up obtaining or 
using because the building burned down, enrollment numbers, and perhaps the 
learning fund being used as a cash distribution model to parents, which petitioners 
deny. As part of the due diligence review, petitioners were asked to provide all 
documents relating to the investigation by the OSBI including documents they 
provided to the OSBI and documents they received from the OSBI; these 
documents may include, but not be limited, to any written statements, financial 
statements, cancelled checks, bank statements.  In response, petitioners provided 
copies of board minutes and signed copies of OSBI questionnaire affidavit forms, 
as well as emails between EPIC’s attorney and the Oklahoma state investigator. 

 
• The lead petitioner has been involved in past investigations by the Florida 

Department of Law Enforcement (2005) alleging improper dealings with public 
funds while working for the Florida Department of Children and Family Services, 
following an investigation by the Chief Inspector General of the State of Florida 
into whistleblower claims (2004).  The CIG investigation focused on issues with 
public contracts.  Based on that investigation, the Department of Law 
Enforcement investigated, and found no criminal wrongdoing.   
 

• As part of the due diligence process, OCDE staff reviews assets and liabilities of 
charter school petitioners and their affiliates.  Advanced Academics, formerly led 
by three of the EPIC petition’s founding group members, had state tax warrants 
filed by Washington State and New York State against the company in 2009.  
From the search conducted by OCDE staff, it appears all tax liens were eventually 
paid and released.  Advanced Academics is a proposed vendor in the petition (p. 
382).  Connections Education LLC, which operates Connections Learning, a 
proposed vendor in this petition, had state tax liens filed against it in South 
Carolina, Michigan, Indiana, Utah, and California during the period of 2012 
through 2014.  Connections Education LLC appears to have liens still outstanding 
in California and Indiana. 
 

• With regard to employee rights, on pages 433 and 439, the petition lists protected 
categories for employment discrimination purposes but does not include all 
protected categories under the Fair Employment and Housing Act, which could 
lead to potential exposure to liability for both the school and the authorizer. 

 
• The petition states that all students have access to a “Student Learning Fund” that 

ranges from $800 to $1000 per student.  While petitioners clarified that there will 
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be a set amount for every student, petitioners indicated that students who do not 
need to purchase a laptop/device or internet access would have more funds 
available for courses such as music, art, and other enrichment/extracurriculars, 
which leaves students who need to use funds towards computer equipment and 
internet access with less opportunities.  This model does not appear to be 
consistent with the California constitutional provisions regarding free public 
schools and equitable access. 

 
• Pages 380-386, 399 describe in general the use of technology, but do not explain 

how all students will have access to technology, despite the petition’s reliance on 
online curriculum and internet access to deliver the curriculum. This creates a 
potential inequity in violation of the free public schools guarantee and 
unauthorized student fee provisions.  Education Code section 49011 states: 

(a) A pupil enrolled in a public school shall not be required to pay a pupil fee for 
participation in an educational activity. 

(b) All of the following requirements apply to the prohibition identified in 
subdivision (a): 

(1) All supplies, materials, and equipment needed to participate in 
educational activities shall be provided to pupils free of charge. 
(2) A fee waiver policy shall not make a pupil fee permissible. 
(3) School districts and schools shall not establish a two-tier 
educational system by requiring a minimal educational standard and 
also offering a second, higher educational standard that pupils may 
only obtain through payment of a fee or purchase of additional 
supplies that the school district or school does not provide. 
(4) A school district or school shall not offer course credit or privileges 
related to educational activities in exchange for money or donations of 
goods or services from a pupil or a pupil’s parents or guardians, and a 
school district or school shall not remove course credit or privileges 
related to educational activities, or otherwise discriminate against a pupil, 
because the pupil or the pupil’s parents or guardians did not or will not 
provide money or donations of goods or services to the school district or 
school. 

(c) This article shall not be interpreted to prohibit solicitation of voluntary 
donations of funds or property, voluntary participation in fundraising activities, or 
school districts, schools, and other entities from providing pupils prizes or other 
recognition for voluntarily participating in fundraising activities. 
(d) This article applies to all public schools, including, but not limited to, 
charter schools and alternative schools. 
(e) This article is declarative of existing law and shall not be interpreted to 
prohibit the imposition of a fee, deposit, or other charge otherwise allowed by law 
(emphasis added). 
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In light of these clear statutory provisions, providing different educational 
services based on whether a student provides computer equipment and access to 
technology constitutes an unauthorized student fee. If a school, including a charter 
school, violates these provisions, the school must reimburse parents for these 
costs.7 

CONCLUSION 
  
The Orange County Board of Education has three options for action regarding the charter 
petition: 
 
1. Option One:  Grant the appeal and approve the charter petition.  This action 
would result in the charter petition being approved as written; 
 
2. Option Two:  Conditionally grant the appeal by conditionally approving the 
charter petition.  This action would result in the charter petition being conditionally 
approved pending petitioners addressing the areas of concern noted in the findings of fact 
and addressing the operational relationship of the parties in a MOU; or 
 
3. Option Three:  Deny the appeal and deny the charter petition. 
 
The OCDE charter petition review team recommends that the Orange County Board of 
Education deny the EPIC charter school petition.  However, if conditionally approved, 
the Board Resolution for Conditional Approval (Option 2) will establish the appropriate 
timelines for the petitioners to meet the conditions as specified. 
 
 
Attachments 

                                                           
7 Education Code section 49013(d).  
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RESOLUTION TO CONDITIONALLY APPROVE CHARTER PETITION 

(OPTION 2) 

RESOLUTION AND WRITTEN FINDINGS 

OF THE ORANGE COUNTY BOARD OF EDUCATION 

CONDITIONALLY APPROVING THE PETITION FOR A PROPOSED 

CHARTER SCHOOL 

BY EPIC CHARTER SCHOOL 

WHEREAS, the Legislature has enacted the Charter Schools Act of 1992, 
Education Code section 47600 et seq.; 

WHEREAS, Education Code section 47605G)(l) states that if the governing 
board of a school district denies a petition for charter school, a petitioner may elect to 
submit the petition to the county board of education; 

WHEREAS, the county board of education is required to review the petition on 
appeal pursuant to Education Code section 47605(b); 

WHEREAS, Section 47605(b) states that the county board is required to grant 
the charter if it is satisfied that granting the charter is consistent with sound educational 
practice; 

WHEREAS, the county board of education cannot deny a petition for the 
establishment of a charter school unless it makes written factual findings specific to the 
particular petition setting forth specific facts stating the reasons for the denial of the 
charter petition; 

WHEREAS, on September 2, 2015, the Orange County Board of Education 
("Board") received a petition from the EPIC Charter School("Petition"), appealing the 
denial of its Petition on July 22, 2015, by the Governing Board of the Anaheim City 
School District; 

WHEREAS, charter schools, as part of the California public school system and 
subject to the laws governing public agencies generally, are subject to the provisions of 
the Ralph M. Brown Act (Government Code section 54950 et seq.), the requirements of 
conflict of interest laws, including, but not limited to, Government Code section 1090 et 
seq., 1126, and 87100 et seq., and the California Public Records Act (Government Code 
section 6250 et seq); 
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WHEREAS, charter schools are subject to the requirements of federal law, 
including, but not limited to, the No Child Left Behind Act, 20 U.S.C. §6301 et seq. and 
the Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et seq.; 

WHEREAS, the law requires that the County Board of Education obtain 
information regarding the operation and potential impacts of the proposed charter school; 

WHEREAS, the Board has obtained, reviewed, and analyzed all information 
received with respect to the petition, including information related to the operation and 
potential impacts of the proposed charter school; 

WHEREAS, the Board held a public hearing on the Petition on October 14, 2015. 

WHEREAS, in reviewing charter school petitions the Board is guided by the 
intent of the Legislature that charter schools are and should become an integral part of the 
California educational system, and that establishment of charter schools should be 
encouraged; and 

WHEREAS, the Board reviewed and considered the petition and all appropriate 
information received with respect to the petition, including the petition submitted to the 
Anaheim City School District, the written findings of the Governing Board of the 
Anaheim City School District, a rebuttal to the District's written findings submitted by 
the lead petitioner, and a Staff Report prepared by members of the OCDE staff. 

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the 
findings and recommendations, including issues, set forth in the attached Staff Report and 
Proposed Findings of Fact dated October 29, 2015, which is attached hereto and 
integrated herein by this reference, and the Board further finds as follows: 

( 1) The Petition as written presents an unsound educational program for the 
pupils to be enrolled in the charter school, unless petitioners comply with 
conditions and address all issues specified in the Staff Report and 
Proposed Findings. 

(2) Petitioners are demonstrably unlikely to successfully implement the 
program set forth in the Petition, unless petitioners comply with conditions 
and address all issues specified in the Staff Report and Proposed Findings. 

(3) The Petition as written does not contain reasonably comprehensive 
descriptions of certain required elements set forth in Education Code 
section 47605, subdivisions (b)(5)(A-P), unless petitioners comply with 
conditions and address all issues specified in the Staff Report and 
Proposed Findings. 

Resolution 32-15 
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BE IT FURTHER RESOLVED that the Board conditionally approves the Petition on 
the basis of the findings herein adopted, and subject to the conditions, as noted in the 
Staff Report and Proposed Findings of Fact. To satisfy the conditions of approval, 
Petitioner and the Board must fully execute a Memorandum of Understanding that 
addresses all of the conditions, as well as addressing the operational relationship between 
the School, the Board, and the OCDE, no later than the Board's regularly scheduled 
meeting in March 2016. The terms of this Resolution are severable. Should it be 
determined that one or more of the findings is invalid, the remaining findings and the 
board action shall remain in full force and effect. Each finding is, in and of itself, a 
sufficient basis for the conditional approval. If the conditions are not met, the Board 
shall rescind the conditional approval and the Petition will be deemed denied as of 
November 4, 2015, the date of the Board's action on the Petition. 

STATE OF CALIFORNIA ) 
) 

COUNTY OF ORANGE ) 

I, ___ _______ , Clerk of the Orange County Board of Education, 

do hereby certify that the foregoing Resolution was duly passed, approved, and adopted 

by the Orange County Board of Education at a regular meeting thereof held on the 4th day 

of November, 2015, and that it was so adopted by the following vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

BY: 

Clerk of the 
Orange County Board of Education 

Resolution 32-15 
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AGREEMENT 
BETWEEN 

ORANGE COUNTY BOARD OF EDUCATION 
AND 

NEXT GENERATION EDUCATION 
FOR THE OPERATION OF EPIC CHARTER SCHOOL 

This Agreement is made and entered into this /~y of J1 A ('C, /._, , 20 Ji,by and between the Orange 
County Board of Education ("Board") and Next Generation tducation, a nonprofit public benefit corporation 
operating the EPIC Charter School (hereinafter collectively referred to as "Charter School"). 

Hereinafter, the Board and Charter School shall be collectively referred to as ' 'the parties," and the Board
designated staff of the Orange County Superintendent of Schools ("County Superintendent'') shall be referred to 
as "OCDE." 

I. INTRODUCTORY PROVISIONS 

II. 

A. The Board approved the petition of Charter School, filed on appeal from a district-denied petition for a five
year period beginning on July l, 2016 through June 30, 2021, with specific conditions placed upon opening 
and operations, including entering into this Agreement. 

B. Next Generation Education is a California non-profit public benefit corporation that will operate the Charter 
School. Charter School shall ensure that at all times throughout the term of this charter, the terms and 
conditions of any agreement between Charter School and a third party, as well as the Articles of 
Incorporation and Bylaws of Next Generation Education as they pertain to EPIC Charter School are and 
remain consistent with the Charter School's Act, all applicable laws and regulations, provisions of the 
charter, and this Agreement. 

C. The purpose of this Agreement is to set forth the responsibilities of the parties with respect to the 
operational relationship between Charter School, the Board, and OCDE; to address those matters that 
require clarification; and to outline the parties' agreements governing their respective fiscal and 
administrative responsibilities and their legal relationships. Provisions of this Agreement that augment the 
provisions of the charter shall not be considered inconsistent with the charter. 

TERM OF AGREEMENT 

A. This Agreement is effective from the date upon which it is approved by the parties for the term of the 
charter, shall be reviewed at least annually but no later than October I , and may be amended at any time 
with written mutual agreement of the parties. The parties agree that this document may be amended as 
required by applicable laws and regulations. 

B. Any modification of this Agreement must be in writing, and such amendments may only be submitted to 
the Board upon the approval of Charter School's Board, and will take effect only if approved by the 
Board. Likewise, modifications to any appendices, exhibits, or materials incorporated herein by reference 
may only take effect if approved by the Board and agreed upon by Charter School except where necessary 
to comply with changes in law or implementing regulations. 

C. The approved Agreement continues in existence until Charter School voluntarily closes or its charter is 
non-renewed or revoked and closure procedures are completed, as determined by the Board and Charter 
School, after which the Agreement automatically expires. This Agreement is subject to termination during 
the charter term or during any subsequent renewal as specified by law or as otherwise set forth in this 
Agreement. 
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ill. FULFILLING CHARTER TERMS 

A. Governance 

1. Charter School acknowledges and agrees it shall comply with all applicable laws and regulations as 
they may be amended or added during the term of the charter, including the Public Records Act, 
Political Reform Act, all applicable conflict of interest laws, federal and state nondiscrimination laws 
and regulations, and prohibitions against unauthorized student fees. All board meetings shall comply 
with the Brown Act. Charter School shall, on an annual basis, provide a description of where board 
meetings will be held to ensure parent participation and representation, a proposed calendar of 
meetings, locations for any additional meetings, and how locations will be determined. Special 
meetings may be held as needed by Charter School in addition to meetings noted in the annual 
description. 

B. Educational Program 

1. Local Control and Accountability Plan: Charter School shall comply with all applicable laws and 
regulations related to the Local Control Funding Formula, as they may be amended from time to time, 
which include the requirement that Charter School submit a Local Control and Accountability Plan 
(LCAP), using the template adopted by the State Board of Education, to OCDE on or before July 1 of 
each applicable year beginning July 1, 2017. The charter petition includes the LCAP for the first year of 
its operation. Charter School shall annually update its actions to achieve the goals identified in the 
charter. 

2. Annual Assessment of Students: Charter School shall comply with all state and federal student 
assessment requirements. Charter School shall test independent of OCDE and shall comply with state 
requirements for participation and administration of all state-mandated tests. Charter School hereby 
grants authority to the State of California to provide a copy of all test results from Charter School 
directly to OCDE as well as Charter School. 

3. Independent Study: Any independent study program operated by Charter School shall comply with all 
applicable laws and regulations regarding independent study. 

4. Family Educational Rights and Privacy Act (FERPA): Charter School, its officers and employees will 
comply with FERP A at all times. Charter School will authorize OCDE to access educational records 
maintained by Charter School, in accordance with FERP A, and provide notice in Charter School 
policies and Parent/Student Handbook. 

C. Fiscal Operations 

1. Charter School will be directly funded in accordance with Education Code section 47630 et seq. Charter 
School's general purpose entitlement will be calculated in accordance with Education Code section 
47633 et seq. The parties recognize the authority of Charter School to pursue additional sources of 
funding. 

2. The parties agree that OCDE is not responsible to provide funding in lieu of property taxes to Charter 
School. 

3. Charter School shall establish a fiscal plan for repayment of any loans received by Charter School on 
behalf of Charter School. It is agreed that OCDE shall receive written notice of all loans sought for 
Charter School in excess of five percent (5%) of total budget that are not scheduled to be repaid within 
the fiscal year, and repayment of loans shall be the sole responsibility of Charter School. In no event 
shall the Board and/or OCDE have any obligation for repayment of such loans. 
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4. Fiscal Agent 

a. The parties agree that neither the Board nor OCDE shall act as fiscal agent for Charter School. It is 
agreed that the Charter School shall be solely responsible for all fiscal services such as payroll, 
purchasing, attendance reporting, and completion and submission of state budget forms, but may 
contract with OCDE for such services by way of a separate written contract. 

b. Charter School is responsible for establishing the appropriate funds or accounts in the Orange County 
Treasury for Charter School and for making the necessary arrangements for Charter School's 
participation in the State Teachers' Retirement System, the Public Employees Retirement System, or 
social security. Charter School will provide OCDE with documentation that it has arranged to provide 
these services. OCDE will facilitate the process for Charter School to establish the ledger number, 
fund, and electronic fund transfers, which shall be initiated by a board resolution from Charter School. 
Nothing in this paragraph shall be interpreted to mean that Charter School must maintain all funds in 
the County Treasury. If funds are not maintained in the County Treasury, they must be deposited with 
a federally insured bank or credit union. Charter School acknowledges and agrees that under this 
provision, any bank records are subject to disclosure to OCDE. 

5. Student Attendance Accounting and Reporting 

No later than July 1, 2016, Charter School will submit proposed attendance accounting procedures, 
including software, for review and comment by OCDE. Charter School shall utilize commercially 
available attendance accounting software. 

6. Oversight Fees 

a. Charter School will be charged an annual oversight fee not to exceed one percent (1 %) of the revenue 
received by Charter School in accordance with Education Code section 47613. The oversight fee will 
be calculated on the LCFF base grant, supplemental grant and concentration grant funding provided at 
the First Principal Apportionment (P-1 ). The amount will be calculated in April of each year based 
upon first principal apportionment (P-1) data for ninety five percent (95%) of the estimated total. The 
calculation will also include an adjustment for the preceding year based upon final revenue for that 
year. 

b. Payment Schedule: Charter School shall pay to County Superintendent its actual oversight costs not to 
exceed one percent (1 %) of the LCFF base grant, supplemental grant, and concentration grant revenue 
received by Charter School ("Oversight Fee") in two equal payments during each Fiscal Year: (1) 
First Payment -- 50 percent of the Oversight Fee will be paid on or about January 15; and (2) Second 
Payment -- the remaining 50 percent plus any adjustment necessary to the First Payment, will be paid 
on or about June 15. County Superintendent will bill Charter School for the Oversight Fee that is due 
and Charter School shall make payment within thirty (30) days from the date of receipt of the bill, or 
thirty-two (32) days from the date of the bill. If County Superintendent does not receive the payment 
within the above-specified timeframe, Charter School hereby authorizes County Superintendent to 
transfer the payment from Charter School account to County Superintendent's account upon 
expiration of the thirty (30) days from the receipt of the bill or thirty-two (32) days from the date of 
the bill. 

Charter School will use all revenue received from the state and federal sources only for the 
educational services specified in the charter and this Agreement for the students enrolled and 
attending Charter School. Other sources of funding must be used in accordance with applicable 
state and foderal statutes, and the terms or conditions, if any, of any grant or donation. 
Notwithstanding this provision, Charter School may temporarily loan funds between schools that it 
operates pursuant to a resolution approved by its Board of Directors that specifies the duration and 
interest rate of the loan and understands and agrees to provide access to records of Charter School, 
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not just those directly related to Charter School, upon request from OCDE in accordance with 
Education Code section 47604.3. 

7. Insurance and Liability 

a. Charter School will provide certificates of insurance to OCDE prior to opening and annually 
thereafter. The certificates shall indicate that the Board, County Superintendent, and OCDE have 
each been endorsed as an additional insured under all coverages except workers' compensation and 
shall include a provision that all coverages will be primary and will not participate with nor be 
excess over any valid and collectible insurance or program of self-insurance carried or maintained 
by the Board, County Superintendent or OCDE. The Charter School shall forward any written 
notice to OCDE of any modification, change or cancellation of any of the above insurance 
coverage. OCDE may request to see evidence of insurance coverage during site visits. It shall be 
expressly understood that the coverage and limits referenced herein shall not in any way limit the 
liability of Charter School. In addition, Charter School shall assure that its vendors have adequate 
insurance coverage for the goods and/or services being provided to Charter School to protect the 
interests of Charter School as well as OCDE, the Board and the County Superintendent. 

b. The charter school, at its sole cost and throughout the charter term, shall procure and maintain in 
effect each insurance listed below. All required insurance, and if self-insurance will be provided, 
must contain coverage that complies, at a minimum, with the following requirements: 

I) Property Insurance: full replacement value, if offered by the insurance 
carrier, including coverage for all assets listed in Charter School's 
property inventory and consumables. If full replacement value 
coverage is not available, Charter School shall procure property 
insurance in amounts as close to replacement value as possible and 
sufficient to protect the school's interests. 

2) General Commercial Liability: At least $2,000,000 per occurrence and 
$5,000,000 in total general liability insurance, providing coverage for 
negligence, and Fire Legal Liability of Charter School, its governing 
board, officers, agents, employees, and/or students. The deductible per 
occurrence for said insurance shall not exceed $20,000 for any and all 
losses resulting from negligence of Charter School, its governing 
board, officers, agents, employees, and/or students. 

3) Workers' Compensation: In accordance with the California Labor 
Code, insurance adequate to protect Charter School from claims under 
Workers' Compensation Acts which may arise from Charter School's 
operation, with statutory limits. The Workers' Compensation 
Insurance coverage must also include Employers Liability coverage 
with limits of$1,000,000/$1,000,000/$1,000,000. 

4) Commercial Auto Liability, including Owned, Leased, Hired, and 
Non-owned, coverage with limits of $1,000,000 Combined Single 
Limit per Occurrence if the Charter School does not operate a student 
bus service. lt the Charter School provides student bus services, the 
required coverage limit is $5,000,000 Combined Single Limit per 
Occurrence. 

5) Crime Insurance or Fidelity Bond coverage shall be maintained by 
Charter School to cover all Charter School employees who handle, 
process, or otherwise have responsibility for Charter School's funds, 
supplies, equipment or other assets. Minimum amount of coverage 
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shall be $50,000 per occurrence, with no self-insured retention. 

6) Professional Educator's Errors and Omissions/Educator's Legal 
liability coverage with minimum limits of $3,000,000 per occurrence 
and $3,000,000 general aggregate. 

7) Sexual Molestation and Abuse coverage with mm1mum limits of 
$10,000,000 per occurrence and $10,000,000 general aggregate. 
Coverage may be held as separate policy or be included within the 
General Liability and Excess Liability coverages with at least the 
minimum limits listed within the Sexual Molestation and Abuse 
coverage. 

8) Employment Practices Liability coverage with limits of $10,000,000 
per claim and $10,000,000 general aggregate. 

9) Excess liability/umbrella insurance with hm1ts of not less than 
$10,000,000 per occurrence and $10,000,000 general aggregate is 
required of all high schools and any other school that participates in 
competitive interscholastic or intramural sports programs. 

c. Charter School shall hold harmless, defend, and indemnify the Board, the County Superintendent, 
and OCDE, its officers, agents, and employees, from every liability, claim, or demand (including 
settlement costs and reasonable attorneys' fees) which may be made by reason of: 1) any injury to 
volunteers; and 2) any injury to person or property sustained by any person, firm or Charter School 
caused by any act, neglect, default or omission of Charter School, its officers, employees or agents, 
including any claims for any contractual liability resulting from third party contracts with Charter 
School' s vendors, contractors, partners or sponsors, except for any loss occurring out of the gross 
negligence and/or willful misconduct of OCDE, the Board, and County Superintendent. In cases of 
such liabilities, claims or demands, Charter School, at its own expense and risk, shall defend all 
legal proceedings which may be brought against it and/or the Board, the County Superintendent or 
OCDE, its officers and employees, and satisfy any resulting judgments up to the required 
Agreements that may be rendered against any of them. Notwithstanding the foregoing: (a) any 
settlement requiring the Board, the County Superintendent or OCDE to admit liability or to pay 
any money will require the prior written consent of the Board, the County Superintendent or 
OCDE, as applicable, as well as approval of OCDE's insurance carrier; and (b) the Board, County 
Superintendent and/or OCDE may join in the defense with its counsel at its own expense. 

d. Charter School understands and agrees that its employees, contractors, subcontractors and agents 
shall not be considered officers, employees or agents of the Board, the County Superintendent or 
OCDE, and are not entitled to benefits of any kind or nature normally provided to OCDE 
employees. Charter School further assumes the full responsibility for acts and/or omissions of its 
employees, agents or contractors as they relate to the services to be provided under the charter and 
this Agreement. Charter School shall assume full responsibility for payment of all federal, state 
and local taxes or contributions, including unemployment insurance (as applicable), social security 
and income tax withholding with respect to employees of Charter School. 

e. Charter School shall hold harmless, defend, and indemnify the Board, the County Superintendent, 
and OCDE, its officers, agents, and employees, from every liability, claim, or demand (including 
settlement costs and reasonable attorneys' fees) which may be made by reason of: 1) any injury to 
volunteers; and 2) any injury to person or property sustained by any person, firm or Charter School 
caused by any act, neglect, default or omission of Charter School, its officers, employees or agents, 
including any claims for any contractual liability resulting from third party contracts with Charter 
School's vendors, contractors, partners or sponsors. In cases of such liabilities, claims or demands, 
Charter School, at its own expense and risk, shall defend all legal proceedings which may be 
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brought against it and/or the Board, the County Superintendent or OCDE, its officers and 
employees, and satisfy any resulting judgments up to the required Agreements that may be 
rendered against any of them. Notwithstanding the foregoing: (a) any settlement requiring the 
Board, the County Superintendent or OCDE to admit liability or to pay any money will require the 
prior written consent of the Board, the County Superintendent or OCDE, as applicable; and (b) the 
Board, County Superintendent and/or OCDE may join in the defense with its counsel at its own 
expense. 

f. Charter School understands and agrees that its employees, contractors, subcontractors and agents 
shall not be considered officers, employees or agents of the Board, the County Superintendent or 
OCDE, and are not entitled to benefits of any kind or nature normally provided to OCDE 
employees. Charter School further assumes the full responsibility for acts and/or omissions of its 
employees, agents or contractors as they relate to the services to be provided under the charter and 
this Agreement. Charter School shall assume full responsibility for payment of all federal, state 
and local taxes or contributions, including unemployment insurance (as applicable), social security 
and mcome tax w1thho1ctmg with respect to employees ot Charter School. 

g. Inquiries or Requests for Information: Charter School shall immediately inform OCDE regarding 
any third-party inquiries by a government and/or regulatory agency to the extent that they relate to 
a lack of compliance with local, state or federal laws. 

D. Human Resources 

STRS and PERS Reporting Requirements: Charter School shall accept and assume sole financial 
responsibility for any and all STRS and PERS reporting fines and penalties, including any and all financial 
consequences from the implementation of regulations, or any other action, that renders employees of 
Charter School ineligible to participate in a governmental defined-benefit retirement plan. Charter School 
shall promptly respond to OCDE requests for clarification and/or corrections of submitted data. 
Notwithstanding this paragraph, OCDE shall be solely liable for errors or delays caused by OCDE (or its 
officers, employees and agents) in transmitting data to STRS and PERS that was correctly submitted to 
OCDE. However, Charter School is solely responsible and liable for errors in Charter School's submitted 
data. 

E. Contracts 

l. Charter School shall ensure that all contracts for goods and services comply with the criteria noted in 
Title V, section 11967.5.1. Charter School shall comply with bidding requirements tied to receipt of 
any state, federal or grant funds that require compliance with more stringent bidding or purchasing 
requirements. Additionally, Charter School shall specify how prompt responses to reasonable inquiries 
for records and information regarding implementation of the contract will be provided to OCDE in 
accordance with Education Code section 47604.3. 

2. A letter of assurance from Charter School that it will make every effort to ensure that the vendor 
complies with all reasonable inquiries by OCDE for records and information related to this contract. 

3. Charter/Education Management Contracts: Charter School shall ensure the following for its 
Charter/Education Management (C/EMO) Contract: 

a. Require that any CJ.EMU contract that 1s entered mto be m compllance with state and 
federal law and the charter. 

b. Require that Charter School ensure that there is language in any agreement ( or revision 
to an agreement) with a C/EMO stating that any provision of the agreement that is in 
violation of state or federal law or the charter is void. 

c. Upon approval by the Charter School board, Charter School shall provide OCDE a 
copy of the C/EMO agreement (or revision to an agreement) with this language in it. 
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IV. 

d. If the above requirements are met, any change of C/EMO vendor shall be presented to 
the Board for approval as material revision to the charter. 

F. Facilities Agreement 

No later than July 1, 2016, Charter School will provide a written signed agreement, lease or other similar 
document indicating Charter School's right to use the principle school site identified in the charter, and any 
ancillary facilities identified by Charter School, for at least the first year of Charter School's operation, and 
evidence that the facility will be adequate for Charter School's needs. A pre-opening site visit will be 
conducted by OCDE prior to opening of Charter School. Once open, Charter School may change facilities 
only with prior approval of OCDE, which shall not be unreasonably withheld. Following an approved 
revision to the charter, OCDE will, without unreasonable delay, conduct a site visit of a new or changed 
Charter School facility prior to students attending the new facilities. Under extraordinary circumstances 
( e.g., a change of facilities necessitated by fire, natural disaster or inhabitability) the parties may waive the 
pre-opening site visit. 

Li. Zonmg and Occupancy 

Charter School shall provide OCDE with a Certificate of Occupancy issued by the applicable permitting 
agency, allowing Charter School to use and occupy the site, prior to opening, unless Charter School is 
located at a public school site provided pursuant to Proposition 39 or other facilities use agreement with a 
school district. In lieu of the zoning certification, Charter School can provide OCDE with evidence that 
zoning ordinances have been overridden by the school district in which the facility is located or by another 
entity authorized to override zoning ordinances pursuant to current or future state law. The facility must 
meet all applicable health and fire code requirements and zoning laws, in accordance with Education Code 
section 47610. An OCDE site review of Charter School's facilities will confirm, through documentation 
maintained by Charter School, that the facilities are clean, safe, American Disabilities Act (ADA) and 
Section 504 of the Rehabilitation Act compliant, and have the necessary local approvals to operate. If 
Charter School moves or expands to another facility during the term of this charter, Charter School shall 
provide a Certificate of Occupancy to OCDE for each facility before the school is scheduled to open or 
operate in the facil ity or facilities. If Charter School ever seeks facilities from a school district in which it 
intends to locate (or is located) under Education Code section 47614 (Proposition 39), it will follow 
applicable statute and regulations regarding submission of such a request to the school district. 
Notwithstanding any language to the contrary in this charter, the interpretation, application and 
enforcement of this provision are not subject to the Dispute Resolution Process outlined in the charter. The 
parties agree, should a dispute arise under this section, to meet to attempt to resolve any concerns within 
ten calendar days of the dispute. 

H. Charter School will comply with all California constitutional provisions regarding free public schools and 
equitable access, including access to technology. 

SEVERABILITY 

If any provision or any part of this Agreement is for any reason held to be invalid and/or unenforceable or 
contrary to public policy or statute, the remainder of this Agreement shall not be affected thereby and shall 
remain valid and fully enforceable. 

V. NON-ASSIGNMENT 

No port10n ot this Agreement or the Charter pet1t1on approved by the tloard may be assigned to another 
entity without the prior written approval of the Board, which will not be unreasonably withheld. 

VI. WAIVER 

A waiver of any provis ion or term of this Agreement must be in writing and signed by both parties. Any 
such waiver shall not constitute a waiver of any other provision of this Agreement. All parties agree that 
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neither party to this Agreement waives any of the rights, responsibilities and privileges established by the 
Charter Schools Act of 1992. 

VII. NONDISCRIMINATION 

The parties recognize and agree that in addition to complying with all nondiscrimination requirements of the 
Charter Schools Act, including agreement that the Charter School shall not charge tuition, shall be 
nonsectarian, and pursuant to Education Code section 200 the School shall be open to all students. In 
addition to these nondiscrimination provisions, Charter School shall not discriminate against applicants or 
employees on the basis of any characteristics or categories protected by state or federal law. Charter School 
acknowledges and agrees that it shall comply with all applicable federal and state nondiscrimination laws 
and regulations as they may be amended. 

VIII. NOTIFICATION 

All notices, requests and other communications under this Agreement shall be in writing and mailed to the 
proper addresses as follows: 

To OCDE at: 
Ellin Chariton, Executive Director, School and Community Services 
Orange County Department of Education 
200 Kalmus Drive, Costa Mesa CA, 92628-9050 

To Next Generation Education/EPIC at: 
EPIC Charter School 
4101 NW 122nd Street, SuiteB 
Oklahoma City, OK 73120 

VIII. INTEGRATION 

IX. 

This Agreement contains the entire Agreement of the parties with respect to the matters covered hereby, and 
supersedes any oral or written understandings or agreements between the parties with respect to the subject 
matter of this Agreement. No person or party is authorized to make any representations or warranties except 
as set fo11h herein, and no Agreement, statement, representation or promise by any party hereto which is not 
contained herein shall be valid or binding. The undersigned acknowledges that she/he has not relied upon 
any warranties, representations, statements or promises by any of the parties herein or any of their agents or 
consultants except as may be expressly set forth in this Agreement. The parties further recognize that this 
Agreement shall only be modified in writing by the mutual agreement of the parties. 

ORDER OF PRECEDENCE 

The parties further acknowledge and agree that, unless otherwise noted in this Agreement, any 
inconsistency in the charter shall be resolved by giving precedence in the following order: 

(a) The Charter and Agreement. 

(b) Documents incorporated by reference to the Agreement. 

( c) The bylaws and articles of incorporation of the nonprofit public benefit corporation operating or 
acting as the charter school, as applicable. 

For Next Generation Education/EPIC: For the Board: 
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Shinoff 

Daniel R. Shinoff 
dshinolf" as71aw corn 

VIA E-MAIL AND U.S. MAIL 
infiYt1Jindalindholm.com 
ocbe@ocde.us 

September 20. 2016 

19800 MacArthur Boulevard 
Suite 300 

Irvine. California 92612 
Main 949.724 4591 
Fax 619 232.3264 

as71aw com 

President Linda Lindholm 
Orange County Department of Education 
200 Kalmus Drive 

Vice President John W. Bedell, Ph.D 
Orange County Department of Education 
200 Kalmus Drive 

Costa Mesa. CA 92626 Costa Mesa. CA 92626 

Re: Request for Reconsideration of EPIC Charter Approval 

Dear President Lindholm and Vice President Bedell: 

Please accept this correspondence on behalf of both the Anaheim Union High School 
District c·AlJI ISIY) and the Anaheim Elementary School District ("AESD") as a Request for 
Reconsideration of the Orange County Board of Education·s ( .. OCBE'') November 4, 2015 
conditional approval of the Excellence Performance Innovation Citizenship ("EPIC") Charter 
School. OCBE has a ministerial duty to comply with the requirements of the Education Code in 
considering and/or approving a charter petition. AUi !SD and AFSD believe that OCBE abused 
its discretion when it decided to. in direct contradiction with their own staffs recommendations. 

a school pctit 

OCBE's Obligations Under the Charter School Act 

The California Constitution provides for the provision of public education through "a 
system of common schools." (Cal. Const.. art. IX.§ 5.) At the local level, it specifics the creation 
and organization of school districts. (Id .. art. IX.§ 14.) In short ··1uJnder the Constitution. the 
public schools themselves exist at the district level and are governed by the school districts ... 
(ifrndo::u v. Stall' (2007) 149 Cal.App.4th 1034. 1041.) The Education Code bmlds upon this 
foundation. requirmg that '"le]vcry school district shall be under the control of a board of school 
trustees or a board of education ... (hi. Code~ 3501 O(a).) The Constitution provides for .. a system 
of common schools." \Vhich includes charter schools. so long as those schools are properly 
authori/.ed and overseen. 

Charter schools were first allowed in California by the Charter Schools Act ('"CSA"). 
The CSA contains a detailed set of procedures and requirements that govern every aspect of a 
charter school's existence. "From how charter schools come into being, to who attends and who 
can teach. to how they are governed and structured. to funding. accountability and evaluation -
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the Legislature has plotted all aspects of their existence." ( Wilson v. State Bd of Educ ( 1999) 75 
Cal.App.4th 1125. 1136.) In fact. it is this explicit statutory scheme and its strict requirements 
which make the CSA constitutional. (Id.) 

In detailing how charter schools may come into existence. the CSA allows school districts 
to approve a charter petition and thereby authorize the operation of a charter school within the 
authorizing district's boundaries. (Ed. Code § 47605.) No later than 30 days after receiving a 
petition. the governing board of the school district must hold a public hearing on the provisions 
of the charter. at which time the governing board of the school district must consider the level of 
support for the petition by teachers employed by the district. other employees of the district. and 
parents. o,:d. Code~ 47605(b).) 

Education Code section 47605 calls upon the educational expertise of the local school 
district to evaluate. among other things. whether the charter petition presents a sound educational 
program. whether petitioners are demonstrably likely to successfully implement the program. 
whether the charter petition sets forth a reasonably comprehensive description of the 16 elements 
reflecting the educational and operational program of the proposed charter school, and whether 
the charter petitioner has a viable fiscal plan for the proposed school(s). (Ed. Code §§ 
47605(b)(5)(A)-(P). (g).) The governing board evaluates these factors in the context of the local 
school district and. through the public hearing process. the local community voices its opinion 
regarding the petition and whether it supports the proposed charter school operating within its 
community. As set forth in Education Code section 47605(h) ... in reviewing petitions for the 
establishment of charter schools within the school district. the governing board of the school 
district shall give preference to petitions that demonstrate the capability to provide 
comprehensive learning experiences to pupils idcntilied by the petitioner or petitioners as 
academically low achieving pursuant to the standards established by the department under 
I' ( SCCl!Oll it J J 9. 
the CSA. establishes that the charter petition is to he considered in con.iunction with the 
educational programs offered within the authoril'.ing district for operation within the authori.i'.mg 
district's boundaries. 

Charter petitioners may appeal a decision to deny the charter petition to the local county 
board of education or the State Board of Education. (Ed. Code§ 47605(j).) Notably. even where 
a charter school is authorized by the county or State Board of Education on appeal. it is 
nonetheless required to operate within the district boundaries where it first submitted its charter 
petition. (bl Code§~ 47605(i). 47605.1.) 

A charter school petition that has been denied by the governing board of an Orange 
County school district may he subsequent!) submitted to the OCBE for review. This review 
process administered hy the OCBI: is governed hy its Policy 400-12. The Orange County 
Department of Education ( .. OCDI:") Charter Schools Unit is responsible for facilitating the 
charter school petition submission process. The Charter Schools Unit provides a report and 
recommendation for approval or denial of to the charter school petition to OCBI:. 
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October 28, 2015 Staf[Report and Recommendation for Denial 

In the case of EPIC's appeal to OCBE following /\ESlYs denial of its charter school 
petition. the Charter Schools Unit provided an October 28, 2015 Staff Report and proposed 
Findings of Fact and Recommendation ( .. Staff Report") to Members of the OCBE. The 12-pagc 
Staff Report. which was based on the OCDE staffs review of the charter school petition as well 
as a .. clari1ication meeting" held with EPIC staff on October 22. 2015, recommended denial of 
the FPIC charter school. The Staff Report was admittedly .. condensed to the most relevant areas .. 
and did not include .. suggestions for improvement". 

The Staff Report's recommendation of denial of EPIC charter school was based on four 
main areas of concern. ( 1) /\ lack of valid parent signatures: (2) EPIC charter school was 
demonstrably unlikely to successfully implement the program presented in the charter school 
petition and the charter school petition did not present a sound educational program: (3) 
governance issues: and ( 4) potential civil liability effects upon the school and OCBE. In total, 
these concerns lead to the conclusion that EPIC failed to meet the required clements of a 
successful charter petition under the Education Code. These concerns arc analyzed in greater 
detail below: 

I. U~JL Faik_<Ll<LDl?.!TIS)J1_str_<1!~_J~hat It I lad Gathcred __ Jbs_ R_<x1uired Number of 
~ignaturcs 

As a threshold issue. a charter pet1t1on must contain the required number of Jg/id 
signatures in order to be considered for approval by a board. This issue was raised by Board 
Member David Boyd, during the discussion of EPIC Charter·s merits. Without 142 valid 
signatures. the OCBE would have no choice, but to reject the petition. 

While EPIC submitted parent signature to the requirement of Education Code 
section 4 7605(a)( l )(/\). the Staff Report found that out a random sampling these 

( 109). only 3 indicated that they had intent to enroll their child at 
U)JC. The majority of the remaming I 06 respondents were either unaware of FPIC. the phone 
number listed was incorrect or disconnected. or were misinformed as to what they had signed. 

To satisfy the statutory requirement to even be considered on the merits of the petition, a 
petition must have a number of signatures of parents equal to one-half of the number of estimated 
enrolled students in the first year of operation. (hi. Code~ 47605(a)( 1 )(/\).) l:xtrapolating the 
surveyed sample to the entire population, l:PIC would only have 12 valid signatures Fven 1f 
there was sampling error. l:PIC failed to show that it could remotely approach the 142 valid 
signatures required. 

The Staff Report regards the signature inconsistencies as .. significantly problematic" as 
proposed enrollment of a charter school is the basis for all budgetary and programmatic decision. 
While EPIC confirmed that it had hired workers and provided them with instructions on 
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gathering signatures, it did not provide OCDE staff with any documentation of any agreement 
with the signature gatherers. The Staff Report also notes that this type of practice "indicates a 
lack of adherence to the spirit of the charter school petition process". 

The Board should have rejected EPICs petition on this threshold issue alone pursuant to 
l~ducation Code section 47605(a)( I )(A). 

' E£1(~J2ig_N0Ll2cf!1_on~!rfil~.~---~9_und Educational Program. Nor the Abilitv to 
Succcssfullv Implement the Intended Program 

OCBE. OCDE. AUi !SD, and AESD all share the same goal and purpose: to provide the 
best possible education to our students. We believe that EPIC fails to achieve this goal, as is 
required by the Education Code. 

The standard for meeting the stringent clement of Ability to Successfully Implement the 
Intended Program is to provide a complete description of the education program, an 
identification of whom the school is attempting to educate, a description of what it means to be 
an educated person in the 21st century. and identify of how learning best occurs, and an 
identification of how the program will enable students to become self-motivated, competent. 
lifelong learners. 

Overall. meeting this element requires an extensive description about the school's 
program. the implementation plan, and how the program leads to lifelong success of the students. 
Both AESD and the OCDE staff evaluated the petition on this clement. Both found it failed. 
Demonstrably. LPICs same educational program has proven to be a failure in Oklahoma. 

/:PH. 

In assessing !])!Cs ability to successfully implement the intended school program. the 
Staff Report noted the 2013-2014 and 2014-2015 Annual Charter School Reports published by 
the Oklahoma State Department of Lducation · s Office of School Choice. The Annual Charter 
School Reports provide a grading scale of A-I· based on performance and demographics. The 
Annual Charter School Reports notes that EPICs One on One Charter School program in 
Oklahoma have averaged grades of L D. and C grades that would not be passing grades if 

a student. School program is the same program presented 
to OCBE following denial D. 

In terms of the Staff Report's assessment of EP!Cs educational program. OCDL staff 
question to concept of online learning altogether. The concern with the success ofonline learning 
is emphasized due to the target student population consisting of SWYo English Learners (l~L) and 
90<Yo free and reduced lunch. 

Additionally. EPIC fails to show how once-a-month meetings and the educational 
program lead to student success. As discussed above. the Oklahoma EPIC Charters have 
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consistently posted failing grades on their School Report Cards. which measure student 
performance. bottom growth. and overall student growth. EPIC has failed to help their students 
succeed. 

or particular concern arc students who need the most help arc ignored. The petition fails 
to show adequate services for special education students. or for English Learners. 

J:'J~JC ·s Petition Fails lo Adequatelv Show Specjgl_E~f11calion Services 

The Staff Report also notes that EPIC staff appear to be unfamiliar with how Special 
Education operates in California. The charter school petition docs not outline how unique 
services will be provided to special education students. EPIC charter school also plans to be an 
LEA of the El Dorado County Charter SELPA. It is unclear whether EPIC charter school has 
succeeded in its membership to that SELPA. or any existing SELP A. 

1:PJ( · ·s Petition Fails ro Adequatelr Show an Fducarional Plan fi)f· English Learners 

EPIC fails to show how their program would educate l:nglish Learners. who represent 
58<Yo of their student population. Online programs have continually showed that English Learners 
lag behind. EPIC planned for only 25°lii English Learners. showing their demographics will not 
match those of the Districts whose populations they plan to serve failure of yet another element. 
(Ed. Code~ 47605(b)(iv)(ll).) 

EPIC shovvcd no curriculum or planning or programing for English Learners. leaving. 
even if we accept their demographics. 25% of their student population undcrscrved. This is 
unacceptable. as educators. 

Part of the standard for meeting the required clement is that the petition must identify 
hov1 karning best occurs. 

The Staff Report is critical of the charter school pct1t1on for failing to identity how 
students and parents will be paired with the appropriate curriculum to serve their needs. Other 
than the teacher grnding the parents through the curriculum selection process. the charter school 
petition provides no further explanation of how an appropriate selection will be reached The 
charter school petition is also vague as to services for Special Education and lo\\ achieving 
student populations. OCDE staff note that during their clarification meeting. 1-:PIC's Special 
i:ducation representative gave only .. cursory'" and .. incomplete"" responses to requests for 
clarification. \vhich put further into question their ability to provide a legally-mandated 
educational program for Special Education students. 

The Staff Report goes on to idcntily deficiencies in the charter school petition in that it 
docs not identify proper socialization activities. unclear as to how students in need of intervention 
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will be identified, how qualified tutoring services will be administered, what EL curriculum will 
be provided or how the onlinc independent-study program will effectively serve the EL 
population. The face-to-face instruction frequency of .. no more than 20 school days apart" and 
.. as frequent as once a week" is also criticized as being insufficient. 

Thus, EP!Cs petition fails to identify how learning best occurs for each student. and fails 
to meet the standard of the required clement. 

EPICs proposed program not only thus fails to meet the required standard for 
acceptance, but it is also rcllectivc of a history of being unsuccessful of showing how the 
program enables the students to become the competent lifelong learners that the standard 
rcqmres. 

EPICs petition should have been rejected on this clement alone. 

3. EPIC Failed to Show a Viable Governance Scheme ----------------------------------~-------------~--------

To successfully meet the clement of governance, the petition must have an explanation 
of the school's governing board structure; an explanation of how the school will ensure parental 
involvement: identification of the school as a nonprofit corporation; and an explanation of the 
school's conl1ict of interest policies. 

EPICs petition lacks appropriate language with regards to compliance with the Political 
Reform Act and the (iovcrnmcnt Code section l 090. There is also lack of appropriate language 
regarding compliance with the charter school petition, the authonzcr. or articles and bylaws. 
There is no description of where board meetings will be held, a proposed calendar of such 
meetings. locations of additional meetings. or how locations will be determined. 

In totaL FPIC does not forth viable governance structure. This is particularly 
concerning given that the charter was only conditionally approved. and must meet the conditions 
and fix the shortcomings that your Board found in its initial hearing. Without a strong governance 
structure in place. l:PIC will not be properly monitored. Stringent monitoring is required not 
only by statute from OCBE as the chartering authority. but is especially necessary in this 
instance. where the organization has been under investigation in the other state they are located. 
discussed further 

The petition fails to meet any of the standards required to show a viable governance 
program. LP!Cs petition should have been rejected on this clement alone. 

4. Potcnt1aIC1v1l LiabilitvLllectsLnon the School and the OCBl·. 

lhe Staff Report expresses concern over the charter school petition lack of clarification 
in regards to how and where in-person face-to-face meetings between teachers and students will 
occur. OCDE Risk Management estimates the risk due to potential injury to students at over$ l 0 
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million per incident based on negligent supervision. negligent hiring. and employee misconduct 
cases. EPIC charter school indicated that monitoring and supervision of staff and students would 
be achieved through .. multifaceted computer systems". Since there is no school site and thus site 
visits arc not feasible. there is a concern that monitoring challenges will lead to liability. pursuant 
to Education Code section 4 7604( c) which conditions liability of an authorizer on the authorizer 
complying with all .. oversight responsibilities required by law." 

There is also recognition of the Oklahoma State Bureau of Investigation (OSBI) into 
improprieties with EPIC charter schools in that state. It docs not appear that EPIC charter school 
staff were very forthcoming when asked for clarification as to the OSBI investigation. but 
indicated that they had been asked about a potential school site that had burned down. and about 
the learning fund being used as a cash distribution model to parents. 

Unconstitutional Student Fees/Gifi of Public Funds 

The .. learning fund" is of particular concern. First. the distribution or money to students. 
particularly the $100 referral bonus being offered, would be a gift of public funds by EPIC. Just 
as if a school district offered a student money for bringing a fellow student in to the District. the 
charter paying referral fees would be illegal. 

The learning fund also creates inequity. in violation of the requirement for a Free and 
Appropriate Public Education. The Staff Report recognizes the issues of inequity raised through 
U>JC charter school's use of a .. Student Learning Fund" that ranges from $800 to $1000 per 
student. EPIC staff confirmed that while students will be provided the same amount or funds. 
students who do not need to purchase a laptop/device or internet access would have more funds 
available for courses such as music, art. and other enrichment/extracurricular. The fund also fails 
to account for costs of educational sofhvarc. insurance. or connccti\ ity. 

!his students that require the purchasing of equipment and services at a 
disadvantage. The Staff Report notes that this model is inconsistent with the California 
Constitution provisions regarding free public schools and equitable access. In particular. such a 
model would be in violation of Sections 490 IO ct seq. which prohibit the institution of pupil fees 
or inequity as a result of a two tier educational system by requiring a minimal educational 
standard and also offering a second. higher educational standard that pupils may only obtain 
through payment of a fee or purchase or additional supplies that the school district or a school 
docs not provide. These provisions equally apply to charter schools. ( Ed. Code ~ 44011 ( d ). ) 

(<PJC has been involved in past investigations by the Florida Department of Law 
Enfi.lrccmcnt in 2005 for allegedly improper dealings with public funds while working for the 
Florida Department of Children and Family Services. !here was no finding of criminal 
wrongdoing. 
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In 2009, three founding EPIC members had state tax warrants filed by Washington State 
and New York State against an affiliate company, Advanced Academics. These tax liens were 
eventually paid and released. Advanced Academics is a proposed vendor of the charter school 
petition. Another proposed charter school petition vendor, Connections Education LLC, had state 
tax liens filed against it in South Carolina. Michigan, Indiana, Utah. and California during the 
period of 2012 through 2014. The liens in California and Indiana arc still pending. 

OCBE Must Cure Its Invalid Action o{Autlwrizing EPIC Charter School 

I laving reviewed the Staff Report's recommendation of denial and OCBE's authorizing 
Board Minutes and subsequent agendas. it is clear that OCBE and EPIC Charter School have not 
engaged in any of the required monitoring and oversight called for by the CSA and the parties' 
MOU. 

Despite entering into a MOU whereby EPIC Charter School was expected to ''address!] 
the areas of concern noted in the findings of fact", our research has been unable to locate any 
indication that the required revisions and supervision were undertaken. OCBE's actions in 
unlawfully approving the charter petition authorizing EPIC charter school to operate within the 
boundaries of AUi ISD and AFSD serve to usurp the powers and oversight of the local school 
district, preclude proper oversight and eliminate parent and community members' ability to 
participate in operation of the charter school, as required by the CSA. The actions of OCBE and 
EPIC charter school arc directly contrary to the law and the 1.egislative intent behind it. 

OCBE has a ministerial duty to comply with the requirements of the Education Code in 
considering and/or approving a charter petition. OCBE docs not have discretion to ignore these 
criteria. OCBE failed in exercising this duty as its own staff concluded that EPIC Charter School 
( l) \\as demonstrably unlikely to implement the presented in the charter 
school petition: (2) contained invalid parent signatures: (3) did not present a sound educational 
program: and ( 4) failed to provide a reasonably comprehensive description of all required 

a petition. EPIC not a school 
operating within the district boundaries where it first submitted its charter petition. or within the 
boundaries or AESD. (Ed. Code§§ 4760S(i), 47605.1.) These arc all criteria set forth in Section 
4760S(b) under which a charter petition should be denied. 

Instead of dcnymg EPIC charter school's appeal. OCBE entered into an inadequate and 
improper MOU which attempts to circumvent their duty to deny improper charter petitions. 

Jointly, the Al II !SD and the AFSD request that the Board agendizc a hearing to 
reconsider the approval or EPIC Charter School's petition. fully considering the facts set forth 
above, as well as its own staffs recommendations. 
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Please provide a response to this request within then ( I 0) days of the date of this 
correspondence. If no response is provided. we will presume that OCBE will not consider this 
Request for Reconsideration and we will move forward through all available avenues to reverse 
the Board's decision to approve the charter in the face of its statutory duty to deny EP!Cs 
petition. 

V cry truly yours. 

J\RTIJ\NO SI llNOFF 

Daniel R. Shinoff 

DRS:DNJ/is 

cc: 

Mike Matsuda. Superintendent. J\naheim Union I ligh School District 
Dr. Linda D. Wagner. Ed.D, Superintendent. J\naheim Elementary School District 
J\l Mijares. Ph.D .. County Superintendent of Schools 
Ronald Wcnkart. General Counsel. OCDOE 
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